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INTRODUCTION 
Ever since its inception over a century ago, the Red Cross has been providing protection and 
assistance to those in distress. In normal circumstances, in the organised society in which usually 
lives man, is protected by laws and finds sustenance close at hand. Paradoxically, there are also 
situations, such as armed conflicts or natural disasters, when society is thrown out of killer, laws are 
violated, man’s natural environment is turned into chaos, and his safety, health and very survival are 
threatened: In times like these the Red Cross strives to help and protect the victims through 
International Humanitarian law. 
The law of armed conflict- also known as International Humanitarian Law (IHL) is a body of 
International Law that most clearly codifies binding standards for the prevention of displacement. 
IHL is not concerned with the lawfulness or otherwise of armed conflicts but governs conduct during 
conflict, setting humanitarian considerations against military necessity. 
Today, there is growing consciousness regarding humanitarian law in the world. It is 
considered to be the species of the genus and is dealt with separately because there is an element of 
suffering and distress in humanitarian law. This element of suffering and distress is sought to be 
addressed by this law. 
International Humanitarian Law is concerned with the process of elimination or minimization 
of suffering of person in distress. These people are victims of state activities. Hitherto, International 
humanitarian law devotes itself to sufferings during war only. Today, it has taken up the role of 
minimizing the miseries of state arbitrariness during peace time as well. The International Committee 
of Red Cross and the League of Red Cross societies are humanitarian agencies which seek to 
alleviate miseries of the victims and work for their amelioration. 
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International Humanitarian law can broadly be divided into humanitarian law during peace 
time and in the time of war. Inevitably, the need to examine the applicability of International 
Humanitarian Law to the United Nations peacekeeping operations has been the subject of some 
discussion in recent years. It may be appropriate at this stage to recall the main purpose of 
International Humanitarian Law, which is to alleviate the suffering of mankind that are or has been 
affected by situations of armed conflicts. 
International Humanitarian Law reflects a welfare enhancing equilibrium, a law which limits 
treaty into the category of arms control. It digs up the root cause of resort to violence. Thus 
International Humanitarian Law has a tenuous relationship with the principles of non – use of force 
and disarmament.  
ORIGIN AND DEVELOPMENT OF INTERNATIONAL HUMANITARIAN LAW 
While the earliest origins of codes of conduct governing armed conflict are distant and 
impossible to trace, what has come to be known as International Humanitarian Law (IHL) has ancient 
historical precursors. These include Hammurabi’s code, the Mahabharata, the Bible, the Koran, the 
Japanese code bushido and many others. A more recent and direct influence on modern conceptions 
of IHL came from the father of International Law, Dutch philosopher and legal scholar Hugo Grotius. 
The modern development of IHL is most often traced to the writings of Henry Dunant and 
Francis Lieber in the mid- nineteenth century in the “Memory of Solferino”. Dunant detailed his 
experience with war after witnessing one of the bloodiest battles of the nineteenth century, the battle 
of Solferino between France and Austria in northern Italy in 1859. This experience prompted Dunant 
and several others to found a charitable humanitarian association, the Geneva association of public 
welfare, in 1863, that later became the International committee of Red Cross. 
As a result of these efforts, twelve European states adopted the first modern International 
Humanitarian Law treaty in 1864, the Geneva Convention for the amelioration of the condition of the 
wounded armies in the war field. 
The development of humanitarian law is unfortunately closely linked to many of the great 
tragedies of human history. The major conflicts of the past two centuries have done a great deal to 
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mould contemporary IHL. A number of treaties and declaration preceded the Geneva conventions of 
1949 and the additional protocols of 1077. These were largely refined and reformulated into the 
principles contained in the Geneva Convention and additional protocols; they include the body of 
conventions and declarations known as the law of Hague. The Hague peace conferences of 1899 and 
1907 were convened at the request of Russia for the purpose of discussing subjects relating to lasting 
peace and disarmament. 
WHEN IS INTERNATIONAL HUMANITARIAN LAW APPLICABLE? 
International Humanitarian Law is applicable in the event of armed conflicts, whether 
international or non-international in nature. 
 An international armed conflict is a conflict between two or more states. According to Article 
2 of the 1949 Geneva conventions, the conventions are applicable to all cases of declared war or any 
other armed conflict which may arise between two or more high contracting parties, even if the state 
of war is not recognised by one of them. This article makes it clear that no state has the power to 
determine whether there or not an armed conflict exists. According to Article 1(4) of 1977 protocol 
struggles in which persons fighting in their country against colonial rule, alien occupation or against a 
racist regime are also regarded as international armed conflicts. 
While there is no definition of a non-international armed conflict in International 
Humanitarian Law, Article 3 of the Geneva Convention of 1949 states that, this single article shall 
apply to cases of armed conflicts not of an international character taking place on the territory of a 
state. This means that a conflict involving two or more armed opposition groups and with no 
involvement of a state could be considered as non-international armed conflicts within the terms of 
Article 3. However, only if conflicts reach a certain degree of intensity, it can be considered as a non-
international armed conflict. Thus, internal disturbances and riots are not considered to constitute 
non-international armed conflicts and are therefore governed by human rights law and not 
International Humanitarian Law. 
 SOURCES OF INTERNATIONAL HUMANITARIAN LAW:- 
The core principles of IHL are now expressed in the 1949 Geneva Conventions and the 1977 
Additional Protocols. Collectively these documents comprise the fundamental rules of IHL and are 
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supplemented in specific situations by additional treaty law, such as conventions prohibiting the use 
of specific weapons, as well as  
1. The Geneva Convention 
In 1864, the Swiss government, prompted by the five founding members of the ICRC, 
convened the Diplomatic conference of 1864, which led to the adoption of the original Geneva 
Convention for the amelioration of the condition of the wounded of armies in battlefields. Due to 
political pressures created by the mass atrocities of the World War II, a further diplomatic 
conference was convened and held in Geneva from 22
nd
 April to 12
th
 August 1949. This twentieth 
century conference revised and expanded the existing principles of IHL, including the 1864 
Geneva Convention and reorganised them into the four 1949 Conventions. 
 
2. Convention for amelioration of the condition of wounded and sick armed forces in war 
fields. (Geneva I convention) 
Geneva 1 operates to protect those persons who are hors de combat (out of combat) and is an 
expansion of the original Geneva Convention of 1864. Geneva convention1 establishes the 
categories of combatant and non-combatant. It assigns particular rights and duties to these classes 
in the context of armed conflicts. It also addresses treatment of the wounded, protection of 
medical personnel, provides role of ICRC and other humanitarian organization with respect to 
combatants and non-combatants, and makes explicit the obligations of the parties to the conflict. 
 
3. Convention for the amelioration of the wounded, sick and shipwrecked members of the 
armed forces at sea.(Geneva II Convention) 
Geneva II takes the protection set out in Geneva I and applies them to the context and 
conditions of the sea. Specifically, Geneva II applies to those rights found in Geneva I to naval 
forces and adds the category of shipwrecked persons to protect classes of sick and wounded. 
Geneva II also establishes protection for neutral medial transport ships. 
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4. Convention relative to the treatment of prisoners of war. (Geneva III Convention) 
Geneva III contains two cardinal principles; firstly, prisoners of war cannot be prosecuted for 
the mere fact of having taken part in hostilities. Secondly, prisoners of war must be given humane 
treatment from the time they are under their enemies’ control, until their release and repartition at 
the end of hostilities.  
 
5. Convention relative to protection of civilian persons in time of war. (Geneva IV 
Convention) 
Geneva IV protects civilians living in territories under enemy military control and occupation. 
This Convention provides for protections that have not been covered by previous international 
instruments. It details the protections afforded to civilian populations during times of armed 
conflict and sets out rules regarding the treatment of civilians and conditions under which 
civilians can be interred. 
 
6. The Hague law and other conventions 
Many of the principles of the Hague conventions and declarations relating to the means and 
methods of warfare have been re codified as part of the 1977 additional protocols. In addition to 
these general principles, which approach across the broad to all methods and means of warfare, 
there are a number of treaties that apply to specific weapons or methods of combat, such as the 
1980 UN Conventions of conventional weapons and the 1997 Ottawa convention on the 
prohibition of anti-personnel mines. 
The Hague regulations annexed to the Hague conventions respecting the laws and customs of 
war on land of 1899 and 1907 outline duties and responsibilities of an occupying territory. 
Although Geneva IV also contains rules relating to the law of occupation and treatment of 
civilians under occupation, article 154 of Geneva IV states that in relation to occupying powers 
who are bound by the Hague Conventions, the provisions of Geneva IV shall be supplementary to 
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sections 1 and 2 of the Hague regulations. The rules of Hague regulations therefore remain 
relevant in setting out the duties of occupying powers. 
7. Customary International Humanitarian Law 
An additional source of IHL is Customary Humanitarian Law, or non-codified but binding 
international law. To be considered a norm of customary international law, a principle must 
originate from, firstly, state practices that are generally and consistently followed and, secondly, 
such practices are followed not merely as a matter of policy but out of a sense of legal obligation 
or opinion juris. The principle of customary international law which has been established by both 
state practice and opinion juris is the principle of distinction, which requires the state parties to a 
conflict to distinguish between combatants and non-combatants to conflicts and between civilian 
objects and legitimate military objectives is also contained in additional protocol. 
The four Geneva Conventions are an exception to this general rule, as a large number of state 
parties and wide acceptance of the majority of principles contained in the conventions lead most 
scholars of international law to accept them as an expression of Customary  International Law.  
PEACE TIME HUMANITARIAN LAW 
Suffering is not confined to war time only; it can be caused during peace time as well. It is 
evident by some growing tendency that peace time suffering is reaching dangerous proportions. A 
number of persons are compelled to leave their hearths and homes for political reasons that 
include religious, tribal, linguistic or racial bias against them. These refugees have to take shelter 
in neighbouring or in far-off countries, causing families to disperse in different directions, thus 
leading to emotional agony. Reunion of families has become important in such situations. State 
torture has almost become institutionalised. Some of these problems are:- 
1) REFUGEES: The refugee problem is not new; it has been there for several centuries. Some 
of the early settlers in the United States of America had migrated as refugees from Europe due 
to Catholic-Protestant clashes. However, the twentieth century has been notable for intensity 
of refugee movements and problems attached therewith. Since then, virus has spread to the 
third world countries in Asia and Africa. Decolonization has its own victims. 
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2) TORTURE: Its irony to note that the more we talk about human rights, the more we hear 
about torture in various countries. State torture has become an accepted fact in a number of 
countries. Amnesty international report reveals that some seventy states, mostly developing, 
practice torture against political detainees in Latin America, Africa and Asia. Torture has 
become a systematic, scientific, and state controlled phenomenon. The same states which 
swear by or champion the cause of human rights at international forums are responsible for 
state torture within their frontiers. It is practiced by these very officers who are entrusted with 
the responsibility of maintaining law and order within the society. Sadly, in some countries, 
even today, torture has become a regular mode of governing the society.  
 
The United Nation became concerned with the spread of the virus of torture in the 
seventies. There is a United Nation declaration on torture of 1975. In 1977, the United 
Nations General Assembly asked the commission on human rights to prepare a draft 
convention against torture. There is now the United Nations convention against torture 
adopted by the General Assembly, which came into play in 1984. State torture should be 
considered as an international crime like piracy and hijacking.   
 
WAR TIME HUMANITARIAN LAW  
War is considered as negotiations of human values. There are many conventions which tend 
to regulate war. The Hague Peace Conferences of 1899 and 1907 were motivated to regulate war. 
Nevertheless, violations have occurred, but that does obscure the need for laying more emphasis on 
the observance of humanitarian principles during hostilities. Humanitarian law plays an important 
part during hostilities when many humanitarian rules are observed but go unnoticed or remain 
obscured by some violations of the same. 
Some humanitarian problems which arise during hostilities may be categorized as regulation 
of war, protection of civilians, minimum infliction of injury on enemy, prohibition of weapons 
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causing unnecessary agony, care for sick and wounded enemy, award of POW status to lawful 
combatants and humane treatment of innerness and POW’s. 
NEED FOR NATIONAL IMPLEMENTATION OF INTERNATIONAL HUMANITARIAN 
LAW 
 International humanitarian law is a set of rules that seeks to limit the effects of armed conflict. 
Its goal is to protect people who are not taking part in hostilities and to restrict the means and 
methods of warfare to what is necessary for the attainment of a military aim. The 1949 Geneva 
Conventions, the main treaties of humanitarian law, have been accepted by every state worldwide. 
However, becoming a party to these instruments is only the first step. The rules must be acted upon, 
that is to say humanitarian law must be implemented. 
If International law is seen as a part of national law, as is the case in Estonia, then it may 
presumably also be implemented and interpreted as national law. In such a case international law may 
have as many interpretations as there are different nations. This is one of the reasons why national 
implementation must be examined when addressing International Humanitarian Law. The 
implementation of humanitarian law is the domain of states that can choose the best measures for 
doing so. In that sense, international treaties will never stand alone, but rather take effect when states 
begin implementing what is in them. While the Geneva Conventions and other related documents are 
the same for every state party, national implementation gives the rules within them a distinctive face. 
THE GLOBAL REACH OF HUMANITARIAN LAW 
The convergence of interest between humanitarian law and political action must be 
emphasized now. At a time when law alone is not sufficient to ensure respect for humanity and when 
humanitarianism cannot on its own make up for political deficiencies. 
The international community today has an up-to-date body of humanitarian law, together with 
sufficient procedures for its implementation. This body of law is contained in the 1949 Geneva 
Conventions and Protocol-I of 1977 which provide for the following safeguards to ensure the rights 
of victims of armed conflicts:- 
i. The primary responsibility of states party to the conflict; 
ii. The institution of a protecting power; 
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iii. The role of ICRC in assistance and protection, in the field of assistance, that of 
Red cross and Red crescent movement ; 
iv. The role of United Nations; 
v. The establishment of an International fact finding commission; 
vi. The procedures of enquiry. 
While legal procedures are essential to ensure the implementation of Humanitarian law, they 
are insufficient in themselves. Thus additional means must be found to persuade all states to accept 
direct responsibility for its application. 
PROTECTION UNDER INTERNATIONAL HUMANITARIAN LAW 
Protection under IHL is based on the status of the individual and states involved. It includes 
characteristics of individuals and relevant states, the duties that their respective status imposes on 
their acts and the acts of others towards them. 
COMBATANTS: - Combatants under the Geneva conventions are usually members of a regular or 
irregular armed forces or militants organized by parties to a conflict. A number of rights and duties 
are imposed on combatants by virtue of their status, both during combat and if taken out of combat. 
Article 13 of Geneva conventions provides various requirements for combatants, which makes them 
distinguishable from civilians. The status of guerrilla fighters and other unconventional combatants 
was a subject of dissent with Protocol-I. This Protocol allows combatants under certain circumstances 
to temporarily disguise their combatant role without losing their status. 
NON COMBATANTS: - Non combatant’s status is critical in IHL because it provides protection 
from attack in international and non international armed conflicts. Non combatant’s status includes 
both persons who were previously combatants but have become hors de combat and civilian persons, 
with special protection accorded to each. Each of the four Geneva Conventions provides protection to 
different categories of non combatants such as sick, wounded former combatants, prisoners of war, 
and civilians. In addition to the protections under the four Geneva conventions, article 48 of the 
protocol-I states that the parties to a conflict have a positive obligation to distinguish between civilian 
population and combatants. It should also distinguish between civilian objects, military objectives 
and shall accordingly direct their operations against military objectives. Further article 51 of the 
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protocol provides civilian populations and individual civilians general protections against dangers 
arising from military operations and acts or threats of violence, the primary purpose of which is to 
prohibit spreading terror among civilian populations. 
INTERNAL CONFLICT & INTERNATIONAL HUMANITARIAN LAW 
Traditionally, Humanitarian law has been held inapplicable to situations of internal conflicts. 
However, with the horrific effects of some civil wars becoming apparent, the view began to gain 
ground that some basic protections should be offered to persons involved in such wars, and this led to 
the inclusion of the following safeguards in common article 3 of the Geneva conventions: - 
1. Persons taking no part in the hostilities, including members of the armed forces who have laid 
down their arms and those placed hors de combat by sickness, wounds, detention or any other 
cause, shall in all circumstances be treated humanely, without any diverse distinctions 
founded on grounds of race, colour, religion, faith, sex, birth, wealth or any other similar 
criteria. To this end, the following acts are and shall remain prohibited at any time and in any 
place whatsoever with respect to such persons: - 
i. Violence to life and person, in particular murder of all kinds, mutilations, cruel 
treatment and torture; 
ii. Taking of hostages; 
iii. Outrages upon personal dignity; and carrying out of executions without 
previous judgment pronounced by a regular constituted court affording all the 
judicial guarantees which are recognized as independently by civilized people. 
2. Those wounded and sick shall be collected and cared for. 
However, the draftsmen of common article 3 made it clear that the article shall not affect the 
legal status of the parties so, for example, a civil war would not become an international 
armed conflict. 
Concern also began growing in international circles about the effect of armed conflict on 
innocent civilians. The ball was set rolling by a resolution passed in 1968 at an international 
conference on human rights, convened by the United Nation on Teheran, ailing for respect for 
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human rights in armed conflicts. Later the same year, the General Assembly passed a resolution 
which stated, among other things possible. 
Another resolution, adopted by the general assembly two years later, adumbrated certain basic 
principles for the protection of civilians during armed conflicts, one of which uniquely stated that 
fundamental human right as accepted in International law and as laid down in international 
instruments; continue to apply fully in situations of armed conflicts. 
ICRC AND INTERNATIONAL HUMANITARIAN LAW 
The implementation of public international law in general, and of international humanitarian 
law in particular, gives rise regularly to assertions of doctrinal positions, relative either to philosophy 
of law or to concrete aspects of the questions. If the former claims particular attention because of 
their high degree of abstraction and intellectual speculation, the latter do not merit any loss of a 
sustained interest because of their usefulness for the practitioner. The mechanism for implementing 
law becomes increasingly abstruse and sophisticated to a point that it is sometimes difficult to 
ascertain, as to who in the final analysis, has the responsibility for applying it. When these 
mechanisms fail and the law is violated repressive measures take over, with all the contingencies in 
establishing the facts constituting the breach. 
According to International humanitarian law, International Committee of the Red Cross takes 
cognizance of complaints regarding alleged breaches of the humanitarian conventions. However, its 
powers are not limited to the contents of this rigid formula. Thus in the course of time and as a result 
of practical necessities, the ICRC’s functions have been enlarged in its matter. It has progressively 
developed certain number of directives, whose most recent expressions dates from 1981. 
It has been recently proposed that the ICRC be less discreet then it was in the past as many 
facts revealed violations of law which were in its possession. By that I do not plead for 
transformation into an international organization in the proper sense of the word, but merely for 
reinforcement of it with international institutions, such as the United Nations: For example, there 
could be an “advisory council” whose members would be elected by and why not? The General 
Assembly, in the same manner as the members of the International law commission or the judges of 
the International court of justice are appointed. While leaving intact its traditional freedom of action, 
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the ICRC could submit to such a council dossiers concerning practical application and ask for a truly 
advisory opinion on what could be done. 
Moreover a more active role of the ICRC in the face of violations of humanitarian law and 
granting ICRC a limited international base raises delicate problems, which cannot be treated within 
the restricted scope of this contribution. 
CONCLUSION 
The International Committee of the Red Cross is an impartial, neutral and independent 
organization whose exclusively humanitarian mission is to protect the lives and dignity of victims of 
war and internal violence and to provide them with assistance. It directs and coordinates the 
international relief activities conducted by the movement in situations of conflict. It also endeavours 
to prevent suffering by promoting and strengthening humanitarian law and universal humanitarian 
principles. 
Violations of IHL include attack against and ill treatment of civilians, destruction of property, 
sexual violence and restricted access to health care and other essential services. IHL, in particular as 
codified in the Geneva Conventions of 1949 and their Additional Protocols of 1977, contains 
important provisions to prevent, displacement of people and for the protection of people forced to 
flee. 
Many of these provisions are considered to have become international customary law. The 
Fourth Geneva Convention deals specifically with the protection of civilian persons in times of war, 
including occupation. Internally Displaced Persons (IDPs) are part of the civilian population and 
therefore are entitled to receive the same protections as other civilians against the consequences of 
war. Additional Protocol-I (AP-I) supplements these protections in times of international armed 
conflicts, and Additional Protocol-II (AP-II) in times of on international armed conflicts. All nations 
in the name of humanity have the responsibility to implement these protections in their domestic legal 
framework. 
As a final observation, the question may be asked whether the initial conception of “peace 
keeping” forces alone is still adequate to the needs of the modern world or whether, instead, recent 
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developments and present needs may not in fact require a modernized conception of humanitarian 
forces, more suited to the varying needs and situations likely to arise in the future. In many instances, 
forces have been deployed more in humanitarian than in peace keeping tasks. In some situations; the 
need was felt more for police or security forces than for a peace keeping force. In other situations 
where an organized international presence could have been useful, the notion of a peace keeping 
force appeared too cumbersome. Should we then shift to a multi-functional conception of 
humanitarian forces which could be adapted to every conceivable situation, as required? Well!!!!! 
There seems to be much merit in examining such an idea. 
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